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I .  Award t o  f i r m  w i t h  t h e  b e s t  t e c h n i c a l  p r o p o s a l  
and  o v e r a l l  l o w e s t  w e i g h t e d  c o s t  when t e c h n i c a l  
c o n s i d e r a t i o n s  a r e  f a c t o r e d  i n  was n o t  i m p r o p e r  
s i m p l y  b e c a u s e  a n o t h e r  f i r m  o f f e r e d  a l o w e r  
p r i c e ,  s i n c e  a g e n c y  e v a l u a t i o n  was r e a s o n a b l e  
and  RFP i n d i c a t e d  t h a t  award  would  b e  made b a s e d  
on l o w e s t  w e i g h t e d  c o s t  r a t h e r  t h a n  on l o w e s t  
o f f e r e d  c o s t .  

2 .  S e l e c t i o n  o f  e v a l u a t o r s  i s  w i t h i n  t h e  
c o n t r a c t i n g  a g e n c y ' s  d i s c r e t i o n  a n d  GAO w i l l  n o t  
o b j e c t  i n  t h e  a b s e n c e  of e v i d e n c e  o f  f r a u d ,  bad  
f a i t h ,  c o n f l i c t  of i n t e r e s t  or a c t u a l  b i a s .  

Hawor th ,  I n c .  ( H a w o r t h ) ,  p r o t e s t s  t h e  award  o f  a 
c o n t r a c t  t o  t h e  American S e a t i n g  Company (ASC) u n d e r  
r e q u e s t  f o r  p r o p o s a l s  ( R F P )  No. 8 4 8 - 2 9 1  i s s u e d  by t h e  
C e n t r a l  I n t e l l i g e n c e  Agency (CIA)  f o r  f u r n i t u r e .  Hawor th  
c o n t e n d s  t h a t  t h e  a w a r d  t o  ASC c a n n o t  be  s u p p o r t e d  i n  v i ew 
of t h e  f a c t  t h a t  H a w o r t h ' s  p r i c e  was 9 . 7 5  p e r c e n t  l o w e r  
t h a n  ASC's. I n  a d d i t i o n ,  Hawor th  c o m p l a i n s  t h a t  A l l i e d  
M a i n t e n a n c e  Company, a f i r m  h i r e d  by  t h e  C I A  t o  a s s i s t  t h e  
a g e n c y  i n  t h e  e v a l u a t i o n  o f  p r o p o s a l s  was n o t  q u a l i f i e d  and  
may h a v e  u n d u l y  i n f l u e n c e d  t h e  e v a l u a t i o n .  

We deny  t h e  p r o t e s t .  

The RFP s t a t e d  t h a t  award  wou ld  b e  made t o  t h a t  
r e s p o n s i b l e  o f f e r o r  whose o f f e r  w i l l  b e  most  a d v a n t a g e o u s  
t o  t h e  g o v e r n m e n t ,  c o s t  a n d  o t h e r  f a c t o r s  c o n s i d e r e d .  The 
e v a l u a t i o n  c r i t e r i a  l i s t e d  15 s p e c i f i c  c a t e g o r i e s  wh ich  
wou ld  be e v a l u a t e d  by t h e  t e c h n i c a l  e v a l u a t i o n  team. Under  
t h e  e v a l u a t i o n  scheme ,  e a c h  c a t e g o r y  r e c e i v e d  a s c o r e  

' b e t w e e n  z e r o  a n d  two,  w h i c h  was t h e n  m u l t i p l i e d  by t h e  
w e i g h t  w h i c h  was a s s i g n e d  f o r  t h a t  p a r t i c u l a r  c a t e g o r y .  
The w e i g h t e d  p o i n t  s c o r e s  w e r e  t o t a l e d  and  t h a t  f i g u r e  
became t h e  p e r c e n t a g e  w h i c h  w a s  u t i l i z e d  by t h e  C I A  t o  
a d j u s t  e a c h  o f f e r o r ' s  p r i c e  p r o p o s a l  in o r d e r  t o  a r r i v e  a t  
a w e i g h t e d  c o s t  for e a c h  p r o p o s a l .  The RFP i n d i c a t e d  t h a t  
award  would  be  made t o  t h e  o f f e r o r  whose w e i g h t e d  c o s t  was 
d e t e r m i n e d  t o  be low. 
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W i t h  r e g a r d  t o  t h e  p r i c e  d i f f e r e n c e  b e t w e e n  p r o p o s a l s ,  
t h e r e  is no r e q u i r e m e n t  i n  a n e g o t i a t e d  p r o c u r e m e n t  t h a t  
t h e  a w a r d  b e  made on  t h e  b a s i s  o f  l o w e s t  p r i c e  01: c o s t  t o  ~ ~~ ~ 

t h e  g o v e r n m e n t .  B l u r t o n ,  B a n k s  & A s s o c i a t e s ,  I n c . ,  
B - 2 1 1 7 0 2 ,  O c t .  1 2 ,  1 9 8 3 ,  8 3 - 2  C.P.D. 1 4 5 4 .  R a t h e r ,  t h e  
p r o c u r i n k  a g e n c y  h a s  t h e  d i s c r e t i o n  t o  s e l e c t  a more  h i g h l y  
r a t e d  t e c h n i c a l  p r o p o s a l  i f  d o i n g  s o  is i n  t h e  g o v e r n m e n t ' s  
b e s t  i n t e r e s t s  a n d  is c o n s i s t e n t  w i t h  t h e  e v a l u a t i o n  scheme  
s e t  f o r t h  i n  t h e  s o l i c i t a t i o n .  E l e c t r o n i c  Data  S y s t e m s  
F e d e r a l  C o r p o r a t i o n ,  B - 2 0 7 3 1 1 ,  Mar. 1 6 ,  1 9 8 3 ,  83-1  C.P.D.  
1 2 6 4 .  

Here, a l t h o u g h  H a w o r t h ' s  p r i c e  was l o w e r  t h a n  ASC's, 
t h e  r e c o r d  r e f l e c t s  t h a t  ASC's p r o p o s a l  r e c e i v e d  a 
s i g n i f i c a n t l y  h i g h e r  t e c h n i c a l  s c o r e ,  w h i c h  u n d e r  t h e  
e v a l u a t i o n  s c h e m e  e m p l o y e d  by t h e  CIA more t h a n  o f f s e t  t h e  
p r i c e  d i f f e r e n c e  b e t w e e n  t h e  two p r o p o s a l s .  I n  t h a t  con-  
n e c t i o n ,  i t  is n e i t h e r  o u r  f u n c t i o n  nor p r a c t i c e  t o  c o n d u c t  
a de n o v o  r e v i e w  of t e c h n i c a l  p r o p o s a l s  a n d  make a n  
i n d e p e n d e n t  d e t e r m i n a t i o n  of  t h e i r  a c c e p t a b i l i t y  o r  r e l a -  
t i v e  m e r i t .  The  e v a l u a t i o n  o f  p r o p o s a l s  is t h e  f u n c t i o n  o f  
t h e  p r o c u r i n g  a g e n c y  r e q u i r i n g  t h e  e x e r c i s e  o f  i n f o r m e d  
j u d g m e n t  a n d  d i s c r e t i o n .  Our r e v i e w  is l i m i t e d  t o  
e x a m i n i n g  w h e t h e r  t h e  c o n t r a c t i n g  a g e n c y ' s  e v a l u a t i o n  was 
f a i r  a n d  r e a s o n a b l e  a n d  c o n s i s t e n t  w i t h  t h e  s t a t e d  
e v a l u a t i o n  c r i t e r i a .  A l c o a  M a r i n e  C o r p o r a t i o n ,  B - 1 9 6 7 2 1 ,  
May 9, 1 9 8 0 ,  80-1 C . P . D .  1 3 3 5 .  From o u r  camera r e v i e w  
i n  t h i s  c a s e ,  w e  c o n c l u d e  t h a t  t h e  C I A  e v a l u a t i o n  h a d  a 
r e a s o n a b l e  basis a n d  was i n  c o n f o r m i t y  w i t h  t h e  e v a l u a t i o n  
p r o v i s i o n s  o f  t h e  RFP. 

W i t h  r e s p e c t  t o  H a w o r t h ' s  a l l e g a t i o n  t h a t  t h e  c o n s u l -  
t a n t  f i r m  h i r e d  by t h e  C I A  t o  a s s i s t  i n  e v a l u a t i n g  p r o p o s -  
a l s  was n o t  q u a l i f i e d  or may h a v e  u n d u l y  i n f l u e n c e d  t h e  
e v a l u a t i o n ,  w e  n o t e  t h a t  t h e  c o m p o s i t i o n  o f  a t e c h n i c a l  
e v a l u a t i o n  p a n e l  i s  w i t h i n  t h e  d i s c r e t i o n  o f  t h e  c o n t r a c t -  
i n g  a g e n c y ,  a n d  w e  w i l l  n o t  o b j e c t  i n  t h e  a b s e n c e  o f  
e v i d e n c e  o f  f r a u d ,  b a d  f a i t h ,  c o n f l i c t  o f  i n t e r e s t  o r  

A d d i t i o n a l l y ,  i t  is t h e  p r o t e s t e r ' s  r e s p o n s i b i l i t y  t o  
p r e s e n t  e v i d e n c e  s u f f i c i e n t  t o  a f f i r m a t i v e l y  e s t a b l i s h  i t s  
p o s i t i o n .  B l u r t o n ,  B a n k s  & A s s o c i a t e s ,  I n c . ,  8 - 2 1 1 7 0 2 ,  
s u p r a .  Hawor th  h a s  p r e s e n t e d  no p r o b a t i v e  e v i d e n c e  t o  
s u p p o r t  i t s  a l l e g a t - i o n  i n  t h i s  r e s p e c t  a n d  w e  t h e r e f o r e  
f i n d  t h a t  H a w o r t h  h a s  f a i l e d  t o  meet i t s  b u r d e n  o f  p r o o f .  
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F i n a l l y ,  H a w o r t h  c o m p l a i n s  t h a t  t h e  C I A ' S  d e b r i e f i n g  
w a s  i n a d e q u a t e  s i n c e  t h e  C I A  r e f u s e d  t o  r e l e a s e  e i t h e r  
H a w o r t h ' s  o r  ASC's  t e c h n i c a l  s c o r e s .  However ,  u n d e r  
D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  0 3-508.4(c), 
r e p r i n t e d  i n  32 C.F.R. p t s .  1-39 (19831, a g e n c i e s  a r e  o n l y  
r e q u i r e d  t o i n f o r m  u n s u c c e s s f u l  o f f e r o r s  o f  t h e  a r e a s  i n  
w h i c h  t h e i r  t e c h n i c a l  p r o p o s a l s  were weak or d e f i c i e n t .  
S o u t h w e s t  M a r i n e ,  I n c . ,  B-210101.2, J u l y  1 1 ,  1983, 83-2 
C . P . D .  7 72. T h e r e  is no  r e q u i r e m e n t ,  u n d e r  t h i s  
p r o v i s i o n ,  t h a t  t h e  e v a l u a t i o n  s c o r e s  of e a c h  o f f e r o r  b e  
r e l e a s e d .  I n  a n y  e v e n t ,  t h e  c o n d u c t  o f  t h e  d e b r i e f i n g  
c o n c e r n s  o n l y  a n  a f t e r - t h e - f a c t  e x p l a n a t i o n  o f  t h e  
s e l e c t i o n ,  n o t  t h e  v a l i d i t y  o f  t h e  s e l e c t i o n  i t s e l f .  The 
F a r a l l o n e s  I n s t i t u t e  R u r a l  C e n t e r ,  B-211632, Nov. 8, 1983, 
83-2 C.P .D.  1 540.  
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